
 

 

 
 

Dear Members: 
 
It’s hard to believe, 
but we are nearing 
Halloween and my 
wife has already begun buying 
gifts for the holiday season.  It’s 
safe to say that nobody has ever 
accused her of being a procrasti-
nator!  September and October 
were/are busy months for the 
IRWA and Chapter 1:  On Septem-
ber 25, we had a very well at-
tended joint membership luncheon 
with the American Society of Ap-
praisers.  Our guest speaker and 
Chapter 1 board member, Darryl 
Root, JD, MBA, R/W-RAC, gave a 
very informative presentation on 
MAP-21.  We also hosted Courses 
409 and 410 in September. 
 
More recently, Chapter 1 President
-Elect Ken Stanberry, SR/WA and I 
attended the Region 1 Fall Forum 
in Reno, Nevada.  This forum 
marked the first Region 1 forum 
that was chaired by our own past 
president, Vivian Howell, SR/WA, 
R/W-RAC, R/W-NAC.  Vivian put 
together a strong agenda that ad-
dressed international committee 
trends and issues, the state of our 
association, strategic plan objec-
tives, an interactive leadership in-
stitute session, and a workshop 
designed to create region and 

chapter plans.  The fo-
rum was very well at-
tended and was a huge 
success. 
 

As for upcoming events, Chapter 1 
is hosting its Annual Fall Seminar 
this October 23 at the Quiet Can-
non in Montebello.  Kelly Kitasato 
and I are the co-chairs again this 
year and we have worked hard to 
assemble a slate of speakers that 
should provide something for eve-
ryone!  If you haven’t already done 
so, please be sure to send in your 
enrollment form.  You may find a 
copy of the form within this news-
letter. 
 
Finally, this years Tri-Chapter 
Luncheon is taking place on Tues-
day, December 11, 2012 at the 
Marconi Automotive Museum in 
Tustin, California.  This is sure to 
be a fabulous event, so be sure to 
reserve your space early!  Please 
see the flyer within this newsletter 
for more details. 
 
I hope to see you at one of our 
many upcoming Chapter 1 events!     
 
Sincerely, 
 
David Graeler, Esq. 
Chapter 1 President  
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No.   Title Coordinator  Instructor  

# 506 
Advanced Business 

Relocation Assistance 

Theresa Armistead 
562-304-2000 

tarmistead@opcservices.com 

Cecilia Melanson,      
R/W-RAC 

# 400 
Principles of Real Es-

tate Appraisal 

Daniel Kazden 
805-578-2400 x104 

dkaz-
den@riggsandriggsinc.com 

Michael M. Popwell, 
SR/WA 

# 900 
Principles of Real Es-

tate Engineering 

Margarita Cabrera 
562-908-4288 x2710 

mcabrera@lacsd.org 

Ralph C. Brown, 
SR/WA 

# 603 
Understanding Envi-

ronmental Contamina-
tion in Real Estate 

Natasa Lenic 
310-720-9517 

natasa.lenic@yahoo.com 

Fred Walasavage 

Date 

Oct 24-25,      
2012 

Nov 8-9, 
2012 

Nov 29-30, 
2012 

Dec 6, 2012 

Tom Hanley, P.E.  
Crimson Pipeline 
Education Chair 

If you did not find the 
course you need to 

meet your professional 
education goals, we 

want to hear from you! 
 

Please contact Tom at 
(562) 285‐4128  

thanley@crimsonpl.com  

  For Instructors’ Bios, details, and updates visit www.irwa-chapter1.org  

Upcoming IRWA Chapter 1 Courses: Upcoming IRWA Chapter 1 Courses:  

Date No. Title Coordinator Instructor 

Nov 2, 2012  Chapter 57 Education 
Seminar & Casino For more information see pages 32-33  

Nov 7-8, 2012 # 205 Bargaining Negotiations 

Christine Santolucito     
951-320-7333    

chris-
tine.santolucito@hdrinc.com 

Michael L Heineke,    
SR/WA 

Nov 14, 2012 # 213 Conflict Management 
Mike Flanagan, SR/WA 

858-522-6914 
mflanagan@sdcwa.org 

Carol L Brooks, SR/WA 

Dec 3-4, 2012 #219 
Introduction to Presenta-

tion, Instruction and Facili-
tation 

Mike Williams 
714-730-2438 

mike.williams@hdrinc.com 
Carol L Brooks, SR/WA 

Dec 6-7, 2012 # 205 Bargaining Negotiations 
Mike Flanagan, SR/WA 

858-522-6914 
mflanagan@sdcwa.org 

Carol L Brooks, SR/WA 

Dec 11, 2012  Tri-Chapter Luncheon For more information see pages 36-37   
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Primer on Condemnation of Mortgages Controversy 

Many recent articles have been published concerning the concept of public entity 
condemnation of mortgages. A primer on this topic is highlighted by the following excerpts 
taken from testimony of attorney Richard F. Friedman in a hearing before the Joint Com-
mittee of the Committee on Finance and Committee on Housing and Real Estate of the 
City Council of the City of Chicago**.  [Next month we will feature a rebuttal argument.] 

My name is Richard Friedman and I am here to give you a lawyer’s opinion on the legality 
of the proposal that is the subject matter of this hearing – to purchase mortgages out of securitized 
packages of loans for fair market value, write them down and create new mortgage terms for eligible 
homeowners who can benefit from reduced monthly payments. 

By way of background, I am an attorney practicing with the law firm of Neal & Leroy, 
LLC. Our firm specializes in eminent domain and I have practiced eminent domain law for most of 
my career. I have also written publications for lawyers and lectured on the topic, in addition to teach-
ing land use law. 

My purpose in giving this testimony is to analyze the proposal, and counter the misconcep-
tions, misinformation and misinterpretations of cases and statutes that have been circulated by oppo-
nents of the program. 

I understand that you can never predict how courts will deal with new issues and that the 
details of the proposal have yet to be worked out. Nevertheless, the outline of the proposal is specific 
enough for me to be tell you with confidence that the courts are likely to approve the proposal as 
both consistent with United States Constitution and [state] eminent domain law. 

This innovative proposal raises … critical questions under Constitutional and [state] law. 

First, is it a public use under the constitution for municipalities to condemn mortgages from 
private mortgagee in order to reduce the burdens on the mortgagor? 

Second, will such a condemnation result in the constitutionally required just compensation 
to the mortgagee? 

Third, does government have the power to condemn partial interest? 

…. 

The first question is perhaps the easiest. Is the proposal to condemn mortgages for the 
benefit of homeowners consistent with the Fifth Amendment of the United States Constitution, 
which permits condemnation only for “public use?” Such condemnations are not inherently unconsti-
tutional. 

The Supreme Court of the United States has been very consistent in its rulings that “public 
use” is not to be taken literally, but is interpreted to mean “public benefit.” If elected officials in their 
judgment determine that the public benefit will be enhanced by condemning property from one pri-
vate owner for the purpose of allowing another private owner to create a public benefit, the decision 
will be upheld. 

…. 

Any doubt that the proposed mortgage acquisition program is constitutional is dispelled by 
looking at the Supreme Court’s approval of the State of Hawaii’s action in the 1984 case of Hawaii 
Housing Authority v. Midkiff, [467 U.S. 229 (1984)]. At that time in Hawaii, land ownership was 
concentrated in the hands of only a few owners, and homeowners could not own the land underlying 
their homes; they could only lease it. The Hawaii legislature determined that the public welfare de-
manded that ownership of the land be by people who live on it. The legislature determined that indi-
vidual ownership promoted the general welfare. Therefore, Hawaii began to condemn the land from 
the private owners to be transferred to the homeowners who leased it. What Hawaii did was to 
change not the use, but simply the ownership of property. The United States Supreme upheld the 
power of the State of Hawaii as a rational effort to “correct deficiencies in the market determined by 
the state legislature to be attributable to land oligopoly.” [Ownership[ concentrated in the hands of a 
few.] 
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condemning property from one 
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Case of the Month: Case of the Month:  

First, is it a public use under the 
constitution for municipalities to 

condemn mortgages from pri-
vate mortgagee in order to 

reduce the burdens on the mort-
gagor? 
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…. 

The second issue raised by this proposal is the amount that the mortgage holders will be 
paid when the City exercises its power of eminent domain. The Fifth Amendment to the United 
States Constitution, of course, requires that private property cannot be taken unless “just compensa-
tion” is paid. Because of this constitutional protection, mortgage holders do not have to be afraid 
that the City will acquire the mortgages at a written down price. 

…. 

The third issue is whether the City may condemn a mortgage. In most cases, when the 
government condemns property, it condemns the fee interest, that is, the whole property. But law-
yers like to say that property is like a bundle of sticks. The condemnation power can be exercised 
with respect to the whole bundle or some of the sticks in the bundle. The power of government to 
condemn less than the fee interest is common. The United States Supreme Court upheld the federal 
government’s condemnation of a leasehold that is possession of real estate for a period of years. 
[United States v. General Motors Corp., 323 U.S. 373 (1945).] Similarly, the Supreme Court upheld 
the condemnation of a laundry business (not the property that the business was in). [Kimbal Laun-
dry Co. v. United States, 338 U.S. 1 (1949).] 

…. 

From these cases, there can be little doubt that mortgages, like any other interest in prop-
erty, may be condemned and that fair market value will be paid to the mortgagees for the interests 
that are acquired. 

…. 

As a general matter, as you can see from my remarks, the City’s acquisition of mortgages, 
even part of a securitized package, is entirely consistent with eminent domain law. 

 

** August 14, 2012 - http://www.lawschool.cornell.edu/spotlights/upload/Memorandum-
of-Law-and-Finance-21-April-Municipal-Plan.pdf  
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My employment with Los Angeles County Metropolitan Transportation Authority 
(MTA) began in the Summer of 2003 as a College Intern working within the Internal 
Audit Department.  In Spring 2004, I was then transferred to the Real Estate De-
partment – Property Management Section.  In 2006, I then began working as a full-
time employee within the Real Estate Services section as a Real Estate Assistant 
working with acquisition, appraisal, environmental and relocation services.  Cur-
rently, I am assisting Senior staff members with the Crenshaw/LAX Transit Corridor, 
Westside Extension and Regional Connector projects. I also administer the process-
ing and monitoring of the Request for Proposals on the various projects. 
 
In my time at MTA, I have gained a wealth of knowledge about the Right of Way 
profession through the IRWA and how specialized the field is. For the past 2 years I 
have attended the IRWA Young Professionals Seminar. I attended last year’s semi-
nar in Las Vegas and courtesy of Chapter 1 sponsoring me; I attended the seminar 
in Seattle this year which conjoined with the Annual Education Conference. I en-
joyed the opening ceremonies of the annual conference and the seminar which fea-
tured topics like “Fracking”.  I hope to become more involved with Chapter 1 in co-
ordinating classes and assisting in developing the chapter’s Young Professionals 
group. 
 
I recently graduated from the University of La Verne with a Bachelor’s of Science 
Degree in Legal Studies and also completed attaining my Paralegal Certificate. After 
taking a short three month break I enrolled in Cal State Northridge’s 2-year Mas-
ter’s Program in Public Administration with my projected graduation date being in 
August 2014. 

Member Spotlight: Member Spotlight: Steven DominguezSteven Dominguez 

Steven Dominguez 
Los Angeles County Metropoli-
tan Transportation Authority 
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Chapter 1 Course Facilitators  
 

During Fiscal 2013, Chapter 1 is currently offering 23 courses over a total of 39 days. 
This could not happen without the continued commitment of our Facilitators and Coor-
dinators. It makes scheduling such a large number of courses relatively easy. A special 
thanks to our out of town Facilitators (Joe Pestinger, Fred Clark, Jeff Swango, Ceci 
Melanson, and Fred Walasavage) who fly in or drive long distances to help make the 
Chapter 1 IRWA Education Program a success. Also thanks to Ralph Brown and Mi-
chael Popwell who are Chapter 1 members scheduled as Facilitators in the near future 
and have served as such multiple times before. Finally thanks to Bill Larsen, Natasa 
Lenic, Theresa Armistead, Dan Kazden, Margarita Cabrera, and Konstantin Akhrem 
who have recently or are scheduled to serve as Course Coordinators. 
 

Chapter 1 Scholarships 
 

Your Chapter 1 Board has recently approved a scholarship program the will allow 
every Chapter 1 member to a free course day once a year. In order to take advantage 
of this new benefit course registration will be handled by the Coordinator and not 
online. Details about the scheduled coordinator for each class can be found on the 
Chapter 1 website. 
 

If You Need a Particular Course 
 

If you have a particular class requirement or would like a particular class, please feel 
free to contact the Education Chair Tom Hanley at 562-619-7044 and request it. We 
have a fairly full schedule for Fiscal 2013 but can schedule more as needed. What bet-
ter criteria do we have for scheduling a course other than a member needs it. If one 
member needs it, many more probably do as well. Remember that we need a mini-
mum 90 days to schedule and market the course being offered. 
 

Course Marketing 
 

Recently there have been many more emails with state of the art graphics promoting 
Chapter 1’s courses and schedule. A big thanks to Konstantin Akhrem and Natasa 
Lenic who have volunteered their time and efforts toward online presentation and pro-
motion of Chapter 1’s course schedule. So if you see an email from Chapter 1 have a 
look because the graphics are bold and colorful and it may very well be about a course 
you need. 
 

Online Courses 
 

Soon Chapter 1 will begin enthusiastically supporting IRWA’s online courses. If you 
can’t get away from work or you miss a classroom course you need, check the IRWA 
website. It is probably there. 

          

Education Report: Education Report:  

  

  

Tom Hanley, PE 
Crimson Pipeline 
Education Chair 
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At the recent IRWA Region 1 Fall Forum, which took place on Oct 13, 2012, in Reno, NV, Michele 
Folk, SR/WA, R/W-RAC, R/W-URAC, the Region’s representative to the International Relocation 
Assistance Committee (IRAC), has presented an industry report to the leadership of the Region 1 
chapters. IRAC’s mission includes “…delivery of professional training materials related to the relo-
cation assistance provisions of the Uniform Relocation and Real Properties Acquisitions Policies 
Act and professional best practices for all right of way professionals”. In her report Michele dis-
cussed IRAC’s current activities aimed at continued improvement of courses related to Relocation 
Assistance (IRWA 500 series). IRAC has made recommendations to the International Professional 
Development Committee (IPDC) regarding updating and improving the current relocation courses. 
IRAC members continue to revise and update relocation courses to reflect the best practices and 
enhance the course participant’s learning experience. IRAC also has suggested new course topics 
to the IPDC, and will work to assist with the development of these new courses to broaden the 
relocation-related choices available to IRWA members. IRAC’s task force has been assembled to 
develop a 2-hour training module in the area of In-Lieu Claims, which are provided for by 49 CFR 
24.305.   
  
Also, IRAC is looking into ways to be more resourceful to IRWA members through improved com-
munication and coordination within the association. IRAC’s task force is currently looking into 
establishing a website which would serve as a resource to IRWA members and enable members 
to provide feedback on matters related to displacement and relocation assistance in right of way 
projects.  
 
The international committee is already very busy planning Relocation-related sessions for the next 
year’s conference, scheduled for June 23-26, 2013, in Charleston, WV (see “calendar” at 
www.irwa1.org). The committee is reviewing the comments and requests for topics received from 
participants of the relocation related sessions at the past annual conference, which took place in 
June in Seattle, WA. Members of IRAC will meet in November to discuss the next year’s confer-
ence topics.  

Relocation Update:Relocation Update: 
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The following article is based on a PowerPoint presentation by Gary Valentine, SR/WA, MAI, 
ASA, CCIM, IRWA Chapter 1 Pipeline Chair, presented before the ASA International Education 
Conference in Phoenix, Arizona on October 10, 2012.   
 

Pipeline Appraisals 
 

Pipelines are part of our daily lives. In 1938, Los Angeles experienced one of the greatest floods 
in United States history. Hundreds of homes were lost, and over a thousand people lost their 
lives. Some three years later, in 1941, President Roosevelt signed the Flood Control Act, which 
allowed for the construction of levees, dams, flood control channels, and, yes, thousands of 
miles of pipelines. Pipeline appraisals are like any other types of property appraisals in the fact 
that it requires both qualitative and quantitative analysis. Pipelines include underground, sur-
face, and overhead pipelines. In addition, there are proposed pipeline projects and existing 
pipeline projects. So why are easements more commonly used in creating pipeline rights? 
 

 Transferring easements is less cumbersome than the alternatives; 
 No environmental studies are normally required for small pipeline easements and de-

pending on what the product the pipeline will be used for; 
 Fee owner remains the same, who can benefit from unchanged future land-to-building 

ratios fur future development, etc.; 
 Property taxes are typically still paid by the fee owner; 
 New parcel map is typically not required; and 
 There is less severance damages when creating a pipeline using easements. 

 

The scope of work for a pipeline appraisal is to: 
 Review easement agreement and drawings; 
 Determine highest and best use; 
 Determine the taking area; 
 Apply approaches of value; and 
 Arrive at a final opinion of value. 

 
Upon reviewing easement agreements and drawings, pay close attention to the wording of the 
legal description and what uses are allowed for the grantee and those uses that limit the gran-
tor. Review the engineering stations and utilize the engineering stations in double checking the 
areas as estimated in the legal description. Likewise, utilize the milepost numbering system to 
double check the areas too. One of the biggest mistakes in measuring the distance of a pipeline 
when reviewing engineering drawings is not properly analyzing the equations found on an engi-
neering drawing. Equations are like adjustments due to the irregularity of the circumference of 
the earth. After determining the subject’s area, then one has to analyze the highest and best 
use of the larger parcel. Depending on the project, this may include a conforming parcel (used 
for typical residential, commercial or industrial uses) or an existing transportation corridor. The 
take area is often given and well-described. Irregularities in the legal description with the engi-
neering drawings must be resolved before proceeding with the appraisal.  

Pipeline Report: Pipeline Report:  

  

  

Gary Valentine, MAI, ASA, 
CCIM, SR/WA 
Pipeline Chair 
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Another approach that is 
becoming more common in 
the appraisal profession is 

Regression Analysis. This is 
a mathematical technique 

that establishes the 
relationship between a 

dependent variable and 
one or more independent 

variables. 

 
Conforming Larger Parcels 
 
Part of analyzing the take area is defining how the take area impacts the vertical rights, subsur-
face rights, surface rights, and overhead or air rights.  Upon estimating the valuation of a pipeline 
easement as part of a conforming parcel, the following is an example using the Sales Comparison 
Approach.  
 

 
Therefore, the unencumbered land area is valued at $5,000/acre, and the encumbered pipeline 
land area is valued at $1,250/acre.  In the abovementioned sample, I assume there are no sever-
ance damages. 
 
The following example, utilizing Paired Data Analysis, is another technique in estimating adjust-
ments to properties that are not encumbered with any pipeline easements versus those with pipe-
line easements.  Please note that using paired data analysis is most effective as a group analysis, 
utilizing multiple sales not just one comparable sale. 
 
 

 
Another approach that is becoming more common in the appraisal profession is Regression Analy-
sis.  This is a mathematical technique that establishes the relationship between a dependent vari-
able and one or more independent variables.  

 
 

Part of analyzing the take area 
is defining how the take area 

impacts the vertical rights, 
subsurface rights, surface 

rights, and overhead or air 
rights.   

Sales Comparison (Ex 1) 
 
(1) Sale 1: Unencumbered tract of farm land 
  $500,000 / 100 acres = $5,000/acre 

 
(2) Sale 2: Sale price $675,000; 150-acre Farmland whereas 20 acres are encumbered by a similar pipeline easement 

as what is being appraised.  The easement had no impact on the remaining parcel. 
150 acres less 20 acres (pipeline esmt) = 130 acres (unencumbered) 
130 acres (unencumbered area) x $5,000/acre = $650,000; 
Value of Easement Area: $675,000 - $650,000 = $25,000 / 20 acres = $1,250/acre for encumbered land; 
Loss in Value: $5,000 - $1,250 = $3,750/acre 
 $3,750 / $5,000 = 75% decrease in value to the unencumbered portion of the 
     property only, assuming no impact to the remaining parcel. 

Sale Comparison (Ex 2) 
Paired Data Analysis 
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Transportation Corridor Larger Parcels 
 
The valuation of pipeline easements as part of a transportation corridor requires two steps: 

1. Estimating the unencumbered fee value of the transportation corridor. 
2. Estimate the value of the pipeline easement by analyzing vertical rights taken. 

 
Severance damages are not often found due to relocation clauses. 
 
The Cost Approach includes: 

 
Cost of part taken + Appraisal Cost + Negotiations Cost, Title Cost, Grading Cost, Project Management Cost, and 
Acquisition and Demolition of Buildings + Entrepreneurial Incentive equals Cost Approach less Accrued Depreciation. 

(Rule of Thumb: 4 to 6 times ATF Value) 
Court of Appeals (Oregon) Peoples v. SPTCo (1978) 

 
Across-The-Fence (ATF) is based on the Principle of Substitution and based on the Concept of 
Alternative Use. In theory, segments are divided down the center of the line of the corridor, as 
each half is adjoined to the adjacent parcel along with the adjacent property’s highest and best 
use and unit value. Each value zone is modified to the degree that shape, size, topography, and 
access are disregarded because corridors are uniquely configured to meet the highest and best 
use as a right-of-way and should not be penalized for the special physical characteristics when 
compared to conventional parcels. The underlying assumption of the ATF value is that the land 
in the transportation corridor is equal to the value of the adjoining lands. 
 
Corridor Value (CV) is the ATF Value x Enhancement Factor. The Enhancement Factor is derived 
by dividing sale price of the corridor by its ATF value. This factor is often between 1 and 2. In 
addition, enhancement factors are generally not time sensitive.  
 
The Sales Comparison Approach in appraising transportation corridors includes the following 
units of comparison: 

  1. Price per mile 
  2. Price per linear foot 
  3. Price per square foot 
  4. Price per acre 
  5.  Price per rod 

 
However, the Sales Comparison Approach is seldom used since there are relatively few transac-
tions of transportation corridors that sell in the same market area, and each transaction is 
unique in and of itself. 
 
Finally, the Practical Approach in estimating the value of a pipeline easement is by analyzing 
vertical rights that are taken. In doing so, we must determine the highest and best use of the 
larger parcel, analyze the value of the easement by analyzing the vertical rights, and estimate 
any severance damages to the remainder. In determining the highest and best use of the larger 
parcel, we must first determine if the larger parcel is a conforming parcel or an existing trans-
portation corridor. Analyzing vertical rights for a pipeline easement can be illustrated by the 
following diagram: 
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Using studies and surveys 
are also an integral part of  

appraising pipelines.  
Surveying utility 

companies, railroad 
companies, other pipeline 

companies, and public 
agencies will only give 

more support to your data 
and make your appraisal 

more reliable. 

 
Based on the abovementioned diagram, should an 8” diameter under a pipeline encumber a 5’ or 
10’ wide pipeline easement?  Please note that for the above example, there is an 8” underground 
pipeline.  It is my experience that few pipeline users would be willing to install another pipeline 
less than 2’ away from an existing one.  So as a minimum, this pipeline easement should encum-
ber 5’, which I identify as an arterial area.  But, if the pipeline is not adjacent to a public right-of-
way, it still needs access for regular maintenance, and since a public roadway has a vehicle lane 
between 8 and 9 feet, I think 10 feet wide is reasonable for a typical easement which requires 
regular access.  The additional 2½ feet on both sides, I call the fringe area. The fringe area en-
cumbers the fee value less the arterial.  In the arterial, the subsurface rights are almost fully en-
cumbered whereas the surface rights are also impacted, whereas no main structures can be put 
on the surface most often.  In addition, even some vegetation is limited.  However, all air rights 
are typically still remaining in this right-of-way.  Therefore, I believe that the fee rights of the 
arterial area should be approximately 50% encumbered, whereas the fringe areas only decrease 
the fee value by 30%.  Therefore, in this example, the total percentage of fee encumbered is the 
following: 

 
Using studies and surveys are also an integral part of appraising pipelines.  Surveying utility com-
panies, railroad companies, other pipeline companies, and public agencies will only give more 
support to your data and make your appraisal more reliable. 
 

In conclusion, the value of the pipeline easement in this practical approach is the following: 
 

Therefore, the final opinion of value per State Rule (Value of Take + Severance Damages) is as 
follows: 
 
 

 
It is my experience that few 

pipeline users would be willing 
to install another pipeline less 
than 2’ away from an existing 

one.  So as a minimum, this 
pipeline easement should 

encumber 5’, which I identify as 
an arterial area.  

Total Percentage of Fee Encumbered 
 

Arterial: 5’ / 10’ x 60% =    30% 
Fringe: 5’ / 10’ x 30% =    15% 
Total Percentage of Fee Encumbered:  45% 

Value of Pipeline Easement 
1)  LP = $20/sq. ft. 

2)  10’ width x 500’ long = 5,000 sq. ft. (pipeline esmt) 
3)  $20 x 45% = $9.00/sq. ft. (value of pipeline esmt)  
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Value of Whole Property:    (5 acres @ $50/sq. ft.)  $10,890,000 
 
Value of Part Taken:    (1 acre easement @ $50/sq. ft. x 40%)  $871,200 
 
Value of the Remainder as Part of the Whole:    ($10,890,000 less $871,200)  $10,018,800  
 
Value of the Remainder After the Take but Before Benefits:     
(5 acres) (encumbered with 1 acre) @ $45/sq. ft.)   $9,801,000 
 
Damages:  $217,800 
 
Value of the Remainder After Take with Benefits:     
(5 acres) (encumbered with 1 acre) @ $46.60/sq. ft.)  $10,118,988 
 
Benefits:   $100,188      
 
Net Damages: $117,612 
 
Total Just Compensation:  $988,812 
 
The final opinion of value utilizing the Federal Rule (Before and After) is as follows: 
 
 
  Value of Larger Parcel  (5 acres @ $50/sq. ft.)                                                     $10,890,000 
  After the Take (encumbered w/pipeline esmt) (5 acres @ $46.46/sq. ft.)             $10,118,988 
  Total Just Compensation                                                                                     $771,012 
 
 
A practical approach in estimating the market rent of a pipeline is as follows: 
 
 

Market Rent of a Pipeline (practical approach) 
 
 (a)  Arrive at Fair Market Value of the Easement 
 (b)  Obtain land rates through comps and/or survey 
 (c)  Apply land rate to the Fair Market Value – 

Equals Annual Market Rent 
 

$22,500 (market value of pipeline easement) 
X 10% (land rate) = $2,250 (annual rent) 

 
In conclusion, there are many ways to appraise proposed or existing pipelines, but one of the 
most important steps is to determine if the subject’s larger parcel is a conforming parcel or part 
of an existing transportation corridor. 
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The fringe area encumbers the 
fee value less the arterial.  In 

the arterial, the subsurface 
rights are almost fully encum-

bered whereas the surface 
rights are also impacted, 

whereas no main structures can 
be put on the surface most of-

ten.  

 
...one of the most important 

steps is to determine if the sub-
ject’s larger parcel is a conform-
ing parcel or part of an existing 

transportation corridor. 
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International Right-of-Way Association—Chapter 1—Los Angeles   

Photos: Joint Luncheon with ASA — September 25, 2012   

Chapter 1 president, David Graeler, Esq. welcomed IRWA members and ASA members at the traditional annual joint 
luncheon; sitting to his right are ASA president Paul E. Drooks, ASA and board members and to David’s left are IRWA 
board member Bill Larsen, SR/WA and luncheon speaker Darryl Root, JD, MBA, R/W-RAC with Paragon Partners, Ltd 
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Photos from Joint Luncheon with ASA — September 25, 2012   (continued) 

Chapter luncheon events provide an excellent opportunity to catch up on industry news and network with colleagues  
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Photos from Joint Luncheon with ASA — September 25, 2012   (continued) 
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Photos from Joint Luncheon with ASA — September 25, 2012  (continued) 
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Photos from Joint Luncheon with ASA — September 25, 2012   (continued) 
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Photos from Joint Luncheon with ASA — September 25, 2012   (continued) 
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Photos from Joint Luncheon with ASA — September 25, 2012  (continued) 
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Photos from Joint Luncheon with ASA — September 25, 2012  (continued) 
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Photos from Joint Luncheon with ASA — September 25, 2012  (continued) 
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Photos from Joint Luncheon with ASA — September 25, 2012  (continued) 
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P3 – What’s That? 

 
The Public/Private Partnership (PPP or P3) is the ‘next’ major shift in the fast-
moving project delivery spectrum. While more than 1,400 P3 deals were signed in 
the European Union over the past two decades, representing an estimated capital 
value of approximately €260 billion, the model is still relatively new to the US as a 
whole and California in particular.   
 
A P3 is a legally-binding contract between government and business for the provi-
sion of assets and the delivery of services that allocates responsibilities and busi-
ness risks among the various partners. In a P3 arrangement, government remains 
actively involved throughout the project’s life cycle. The private sector is responsi-
ble for the more commercial functions such as project design, construction, fi-
nance and operations. In many cases the majority of the financing is provided by 
the private entity and is reimbursed by the public entity by lease payments or toll-
ing. 
 
The benefits of a Public/Private Partnership are realized in that both parties are 
engaged in what they do best:  the public sector in providing core services and the 
private sector in timely and lower-cost project delivery.  The risk transfer adds 
value to the public sector by incentivizing the developer to make use of sustainable 

Norman Eke,  
Converse Consultants, Inc. 
Environmental Chair 

 
A P3 is a legally-binding con-

tract between government and 
business for the provision of 

assets and the delivery of ser-
vices that allocates responsibili-

ties and business risks among 
the various partners.  

Environmental Report:Environmental Report: 
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and cost-effective means and methods to mitigate the maintenance costs of the 
project.  For example, in the case of the Long Beach Courthouse project, the de-
velopment team selected systems and materials based on their durability and long
-term maintenance requirements. Terrazzo flooring was chosen because it could 
withstand 35 years of use without needing to be replaced, while carpeting would 
need to be replaced several times during the contract term.  
 
A P3 delivery method is best suited to a large project that is clearly defined, lo-
cated on an environmentally clean site, and has public buy-in.  The Long Beach 
Courthouse and the San Francisco Presidio Parkway are two projects begun under 
SB24 and they will potentially serve as models, roadmaps, and bellwether projects 
for the future of infrastructure delivery in California. 
 
Converse Consultants is actively involved in providing geotechnical, environ-
mental, and materials testing services for all types of delivery methods.   
 
For more information, please contact: 
 
Norman Eke, Senior Vice President/Managing Officer, Converse Consultants, at 
(626) 930-1260 or neke@converseconsultants.com 
 
Beth George, Director of Business Development, at (951) 264-1684 or 
bgeorge@converseconsultants.com 
 

 
Converse Consultants is 

actively involved in provid-
ing geotechnical, environ-

mental, and materials test-
ing services for all types of  

delivery methods.   
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2012 – 2013 Officers and Executive Board  
President 
International Director 

David Graeler, Esq. 
Nossaman LLP 

(213) 612-7800 dgraeler@nossaman.com 

President-Elect 
International Director 

Kenneth Stanberry, SR/WA 
Port of Los Angeles 

(310) 732-3525 kstanberry@portla.org 

Treasurer Theresa Armistead 
Overland, Pacific & Cutler, Inc 

(951) 207-7890 tarmistead@opcservices.com 

Secretary Norman S. Eke 
Converse Consultants 

(626) 930-1260 neke@converseconsultants.com 

Professional Development Andrew Thompson, SR/WA * 
Southern California Gas Company 

(213) 244-5032 athompson@semprautilities.com 

2011 – 2012 Appointed Committees (Alphabetically) 
Asset Management Kelly Kitasato, R/W-AMC 

City of Pasadena 
(626) 744-7356 kkitasato@cityofpasadena.net 

Communication & Newsletter Editor Natasa Lenic 
Relocation Planning Consultant 

(310) 720-9517 natasa.lenic@yahoo.com 

Education Tom Hanley, P.E. * 
Crimson Pipeline 

(562) 285-4128 
 

thanley@crimsonpl.com 

Engineering/Surveying Art Cordero 
City of Los Angeles 

(213) 482-7179 apcor75a@yahoo.com 

Environmental Norman S. Eke 
Converse Consultants 

(626) 930-1260 neke@converseconsultants.com 

Kelly Kitasato, R/W-AMC, Co-Chair 
City of Pasadena 

(626) 744-7356 kkitasato@cityofpasadena.net 

David Graeler, Esq. 
Nossaman LLP 

(213) 612-7800 dgraeler@nossaman.com 

Law Michael F. Yoshiba, Esq 
Richards Watson & Gershon 

(213) 626-8484 myoshiba@rwglaw.com 

Local Public Agency Kelly Kitasato, R/W-AMC 
City of Pasadena 

(626) 744-7356 kkitasato@cityofpasadena.net 

Luncheon Aaron Aftergut 
Integra Realty Resources—Los Angeles 
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mstuart@lacsd.org 
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Southern California Edison 
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Konstantin Akhrem * 
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Pipeline Gary Valentine, SR/WA, MAI * 
Valentine Appraisal & Associates 

(661) 288-0198 gsv@valentineappraisal.com 

Relocation   Dionisio (Dio) Marquez, Co-Chair 
Del Richardson & Associates 

(310) 645-3729 
ext. 226 

dionisio.marquez@drainc.com 

Konstantin Akhrem *, Co-Chair 
Relocation Assistance Specialist 

(310) 617-0251 konstantin@irwa-chapter1.org 

Transportation Darryl Root, JB, MBA, R/W-RAC 
Paragon Partners Ltd 

(714) 379-3376 
ext. 213 

droot@paragon-partners.com 

Utilities Mangione Mitchell 
Southern California Gas Company 

(213) 503-1791 mmitchell@semprautilities.com 

Valuation  William Larsen, SR/WA *, Co-Chair 
Integra Realty Resources—Los Angeles 

(818) 290-5428 wlarsen@irr.com 

Brad Thompson, SR/WA, Co-Chair 
Mason & Mason 
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Webmaster Konstantin Akhrem * 
Relocation Assistance Specialist 
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Members' NEWS Welcome. Chapter 1 members are welcome 
to submit articles of interest for publication in the Chapter's 
Newsletter. Technical articles may be subject to evaluation 
and/or revision by the appropriate industry committee.  
 

Local Public Agencies are welcome to submit news re-
leases, RFP/RFQ, and announcements relevant to the sphere 
of public real estate and right-of-way practices. Your news will 
be published on the chapter’s  web site and/or this Newsletter.  

   Join... 
                 Participate…  
                                           Grow... 

IRWA - Chapter 1 

Members can easily update their contact information simply 
by sending it to Natasa Lenic, Communication Chair:  
 

nLenic@irwa-chapter1.org 
Tel (310) 720-9517  

Natasa will update the chapter’s distribution list and submit 
your new contact information to the IRWA Headquarters. 

Your computer may be showing old web 
pages of our web site from temporary 
files stored by your browser. To be sure 
you are viewing the current content, hit 
the “refresh” button in your browser. 

www.irwa-chapter1.org 

IRWA Headquarters Address 
19210 S. Vermont Ave., Building A, Suite 100 

Gardena, CA 90248 
Phone: 310-538-0233 
www.irwaonline.org  

IRWA Chapter 1 - your valuable partner  
in the advancement of your career. 
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	International Right-of-Way Association—Chapter 1—Los Angeles  

	This years Tri-Chapter Luncheon will be on December 11, 2012...

	 For your calendar:

	President’s Message — David Graeler, Esq.

	Page #

	International Right-of-Way Association—Chapter 1—Los Angeles  

	Upcoming IRWA Chapter 57, 67 and 11 Courses:

	    October 2012

	Page #

	Tom Hanley, P.E. 

	Crimson Pipeline

	Education Chair

	Upcoming IRWA Chapter 1 Courses: 

	Primer on Condemnation of Mortgages Controversy

	Page #

	International Right-of-Way Association—Chapter 1—Los Angeles  

	Michael F. Yoshiba, Esq. Richards Watson & Gershon, a Professional Corporation 

	The Supreme Court of the United States has been very consistent in its rulings that “public use” is not to be taken literally, but is interpreted to mean “public benefit.” If elected officials in their judgment determine that the public benefit will be enhanced by condemning property from one private owner for the purpose of allowing another private owner to create a public benefit, the decision will be upheld.

	Case of the Month: 

	First, is it a public use under the constitution for municipalities to condemn mortgages from private mortgagee in order to reduce the burdens on the mortgagor?

	    October 2012

	Page #

	As a general matter, as you can see from my remarks, the City’s acquisition of mortgages, even part of a securitized package, is entirely consistent with eminent domain law.

	Page #

	International Right-of-Way Association—Chapter 1—Los Angeles  

	Member Spotlight: Steven Dominguez

	Steven Dominguez

	Los Angeles County Metropolitan Transportation Authority

	I hope to become more involved with Chapter 1 in coordinating classes and assisting in developing the chapter’s Young Professionals group.

	Page #
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	Education Report: 

	Tom Hanley, PE

	Crimson Pipeline

	Education Chair

	A special thanks to our out of town Facilitators (Joe Pestinger, Fred Clark, Jeff Swango, Ceci Melanson, and Fred Walasavage) who fly in or drive long distances to help make the Chapter 1 IRWA Education Program a success. Also thanks to Ralph Brown and Michael Popwell who are Chapter 1 members scheduled as Facilitators in the near future and have served as such multiple times before.

	Page #

	International Right-of-Way Association—Chapter 1—Los Angeles  

	Relocation Update:

	IRAC is looking into ways to be more resourceful to IRWA members through improved communication and coordination within the association. 

	Page #
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	Pipeline Report: 

	Gary Valentine, MAI, ASA, CCIM, SR/WA

	Pipeline Chair

	One of the biggest mistakes in measuring the distance of a pipeline when reviewing engineering drawings is not properly analyzing the equations found on an engineering drawing. Equations are like adjustments due to the irregularity of the circumference of the earth. 

	Page #

	International Right-of-Way Association—Chapter 1—Los Angeles  

	Another approach that is becoming more common in the appraisal profession is Regression Analysis. This is a mathematical technique that establishes the relationship between a dependent variable and one or more independent variables.

	Part of analyzing the take area is defining how the take area impacts the vertical rights, subsurface rights, surface rights, and overhead or air rights.  

	Page #

	    October 2012

	In theory, segments are divided down the center of the line of the corridor, as each half is adjoined to the adjacent parcel along with the adjacent property’s highest and best use and unit value.

	In determining the highest and best use of the larger parcel, we must first determine if the larger parcel is a conforming parcel or an existing transportation corridor.

	Page #

	International Right-of-Way Association—Chapter 1—Los Angeles  

	Using studies and surveys are also an integral part of appraising pipelines.  Surveying utility companies, railroad companies, other pipeline companies, and public agencies will only give more support to your data and make your appraisal more reliable.

	It is my experience that few pipeline users would be willing to install another pipeline less than 2’ away from an existing one.  So as a minimum, this pipeline easement should encumber 5’, which I identify as an arterial area. 
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	The fringe area encumbers the fee value less the arterial.  In the arterial, the subsurface rights are almost fully encumbered whereas the surface rights are also impacted, whereas no main structures can be put on the surface most often. 

	...one of the most important steps is to determine if the subject’s larger parcel is a conforming parcel or part of an existing transportation corridor.
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	Photos: Joint Luncheon with ASA — September 25, 2012  
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	Photos from Joint Luncheon with ASA — September 25, 2012   (continued)
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	Photos from Joint Luncheon with ASA — September 25, 2012   (continued)
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	Photos from Joint Luncheon with ASA — September 25, 2012   (continued)
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	Photos from Joint Luncheon with ASA — September 25, 2012  (continued)
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	Photos from Joint Luncheon with ASA — September 25, 2012  (continued)
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	Norman Eke, 

	Converse Consultants, Inc.

	Environmental Chair

	A P3 is a legally-binding contract between government and business for the provision of assets and the delivery of services that allocates responsibilities and business risks among the various partners. 

	Environmental Report:
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	Converse Consultants is actively involved in providing geotechnical, environmental, and materials testing services for all types of delivery methods.  
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